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Indigenous	 commentators	 have	 long	 critiqued	 the	way	 in	which	 government	 agencies	 and	
member	of	academic	 institutions	 carry	out	 research	 in	 their	 social	 context.	Recently,	 these	
commentators	 have	 turned	 their	 critical	 gaze	 upon	 activities	 of	 Research	 Ethics	 Boards	
(REBs).	Informed	by	the	reflections	on	research	processes	and	by	Indigenous	Canadian	and	
New	Zealand	research	participants,	as	well	as	 the	extant	 literature,	this	paper	critiques	the	





Indigenous	 peoples	 from	 across	 various	 Settler	 Societies	 have	 long	 expressed	 concern	 at	 the	
impact	social	 research	carried	out	by	government	agencies	and	academic	 institutions	have	on	
them	 and	 their	 communities	 (see	 Battiste	 2000;	 Smith	 1999).	 More	 recently,	 Indigenous	
commentators	have	focused	their	critical	gaze	specifically	upon	the	activities	of	Research	Ethics	
Boards	 (REBs).	 Thus	 far,	 much	 of	 the	 critical	 Indigenous	 analysis	 demonstrates	 that	 a	
considerable	 amount	 of	 REB	 activity	 impinges	 on	 the	 ability	 of	 First	 Nation	 researchers	 and	
participants	 to	 pursue	 knowledge	 construction	 in	 ways	 that	 suit	 the	 epistemological	
‘requirements’	 of	 them	 and	 their	 communities.	 Informed	 by	 the	 author’s	 reflections	 on	 the	
institutional	ethics	process	and	research	with	First	Nations,	 those	of	 Indigenous	Canadian	and	
New	Zealand	research	participants,	and	the	extant	literature,	this	paper	critiques	the	processes	
employed	 by	New	 Zealand	REBs	 to	 assess	 Indigenous‐led	 criminological	 research.	 Key	 issues	
identified	 include	 a)	 a	 general	 lack	 of	 experience	 and	 expertise	 amongst	 REB	 members	 in	
researching	with	 Indigenous	 peoples	 and	 a	 lack	 of	 knowledge	 of	 the	 research	methodologies	
(including	ethics	protocols)	of	First	Nation	peoples;	b)	the	tendency	of	REBs	in	Settler	Societies	
to	 privilege	 the	 ‘liberal’	 notion	 of	 the	 autonomous	 research	 subject	 as	 the	 focus	 of	 their	























REB1	at	 the	 institution	where	he	had	recently	enrolled	 for	his	doctorate.	The	research	project	
was	developed	to	explore	criminal	justice	policy	for	indigenous	peoples	in	the	NZ	and	Canadian	
contexts.	 The	 design	 utilised	 direct	 engagement	 with	 First	 Nation	 advisors,	 elders’	 and	





REBs.	However,	some	REBs	note	 the	 importance	of	recognising	consent	 is	culturally	 informed	




were	 constructed	 through	 direct	 collaboration	 with	 participants,	 elders’	 councils	 and	
experienced	 First	 Nation	 researchers	 in	 both	 jurisdictions.	 As	 a	 result	 of	 this	 collaborative	
process,	 a	 research	 protocol	 was	 developed	 that	 privileged	 collective	 strategies	 for	 eliciting	
informed	 consent	 and	 gathering	 data.2	 In	 contrast	 to	 the	 collaboratively	 constructed,	
community‐centred	 and	 contextualised	 research	 protocols	 developed	 by	 the	 author	 and	 his	
potential	participants,	the	REB	in	question	followed	a	heavily	standardised	process	for	assessing	
the	ethicality	of	both	a	researcher	and	specific	project.	It	was	evident	from	even	a	cursory	glance	
at	 the	 relevant	 background	 documents	 issued	 by	 the	 REB,	 supplemented	 by	 communications	
between	the	author,	his	supervisor	and	members	of	the	committee,	that	the	focus	of	their	ethics	
deliberations	centred	on	 institutionally‐defined	risk	avoidance	and	 thus,	 the	empowerment	of	
the	 institution	 to	 which	 they	 belonged	 (see	 for	 example,	 www.aut.ac.nz/research/research‐
ethics	 for	 the	 core	 documents,	 guidelines	 and	 protocols	 of	 the	 REB	 in	 question).	 The	
researcher’s	 previous	 experience	with	 REBs	 in	New	 Zealand,	 and	 as	 an	 occasional	 advisor	 to	
Maori	post‐graduates	applying	to	REBs	and	their	processes,	meant	that	resistance	to	the	ethics	
protocols	he	had	presented	in	the	application	was	highly	anticipated.3	This	was	due	in	the	main	
to	 the	decision	 to	privilege	 the	 ethics	protocols	 favoured	by	Maori	 and	Canadian	First	Nation	
participants	in	the	first	instance.		
	
The	 REB	 in	 question	 had	 already	 rejected	 a	 previous	 version	 of	 the	 proposal	 submitted	 in	
August	2009,	in	which	the	author	had	already	informed	the	REBs	that	privileging	of	individual‐
focused	 protocols	 for	 eliciting	 informed	 consent	 was	 not	 appropriate	 for	 the	 research.	
Subsequently,	 the	 author	 and	 his	 supervisor	 carried	 out	 further	 consultation	 and	 discussions	
with	research	advisors	and	participants	before	resubmitting	 the	application	 in	 late	October	of	
that	year.	The	revised	submission	included	a	thorough	critique	of	the	REB	rationale	for	rejecting	
the	 previous	 submission,	 while	 offering	 a	 dual‐consent	 process	 that	 ensured	 the	 researcher	
would	avoid	behaving	 ‘unethically’,	as	defined	by	First	Nation	participants.	The	author	and	his	
supervisor	 also	 sought	 to	 placate	 the	 REB	 by	 offering	 to	 use	 their	 preferred,	 individualised	
process;	as	set	out	in	this	extract	from	the	second	submission:	
	
Discussions	 between	 the	 primary	 researcher	 and	 First	 Nation	 advisors	 for	 this	
project	 indicate	 that	 the	 consent‐related	 processes	 preferred	 by	 ...	 University	 are	
unethical	 and	 culturally	 inappropriate	 for	 research	 engagement	 with	 these	 First	
Nations.	 It	would	appear	then	that	a	compromise	 is	required,	and	so	 the	 following	
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process	will	be	used	 to	satisfy	 the	requirements	of	 ...	with	 regards	confirmation	of	
informed	consent:	All	individual	participants	in	the	research	will	be	informed	of	the	
purpose	of	the	research	either	verbally,	or	through	receipt	of	a	written	copy	of	the	
PIS,	 which	 will	 be	 offered	 to	 them	 prior	 to	 primary	 researcher	 reading	 out	 the	
document	 ...	 The	 process	 required	 by	 ...	 University	 will	 be	 explained	 to	 all	
participants,	who	will	be	informed	that	the	requirements	of	the	institution	privileges	







to	 force	 upon	 him	 and	 the	 research	 participants	 their	 preferred,	 individualised	 consent	 and	
ethics	 process.	 As	 a	 result,	 many	 more	 months	 were	 lost	 by	 the	 author	 and	 his	 supervisor	
negotiating	 with	 the	 REB	 in	 question,	 before	 we	 finally	 received	 formal	 institutional	 ethical	
approval	in	April	2010.	As	indicated	in	endnote	two,	the	author	added	questions	relating	to	the	
issues	arising	 from	 the	REB	process	 to	his	 research	 schedule.	The	 responses	of	Canadian	and	






Settler	 Societies	 play	 in	 stifling	 Indigenous‐led,	 community‐centred	 research,	 whether	 in	
criminology	or	other	social	sciences.	A	common	theme	of	the	Indigenous	critique	has	been	the	
contribution	made	by	REBs	 in	 the	 colonising	project	 that	was,	 and	 is,	 ‘Western’	 research	 (e.g.	




 Individualism:	marked	 by	 the	 privileging	 of	 the	 autonomous	 research	 participant,	 and	
informed	 consent	 processes	 that	 force	 individualised	 protocols	 upon	 collectives	 (see	
Ellis	and	Earley	2006;	Glass	and	Kaufert	2007:	32‐33;	Piquemal	2000).	
 Limited	 expertise:	members	 of	 REBs	 often	 lack	 adequate	 disciplinary,	 epistemological	
and	 methodological	 expertise	 in	 Indigenous	 research/issues,	 resulting	 in	 an	 over‐
reliance	 on	 tick‐the‐box	 approaches	 that	 ensure	 the	 hegemony	 of	 institutionally‐
acceptable	protocols	(see	Smith	1997).	
 Universalistic	tendencies:	characterised	by	a	propensity	for	utilising	research	and	ethics	
processes	 based	 on	 Eurocentric	 notions	 of	 ‘right’	 (research)	 conduct,	 and	 essentialist	
notions	of	what	does/does	not	constitute	an	ethical	researcher	which,	when	combined,	
result	 in	 the	eulogising	of	 the	 ‘individual’	participant	and	 the	marginalisation	of	 social	
groups	 that	 utilise	 collectivist	 processes	 for	 guiding	 knowledge	 construction	 and	
dissemination	(see	Battiste	and	Henderson	2000;	Ermine	2000;	Wilson	2004).	
 Formulism:	a	reliance	on	standardised,	 formulaic,	 ‘tick‐the‐box’	approaches	to	research	
and	ethics	 that	mask	 the	 complexity	of	 the	 social	 context	within	which	 research	 takes	
place	(see	Hammersley	2006).	
	
In	 essence,	 as	 a	 researcher,	 the	 experience	 of	 REB	 conduct	 and	 the	 experiences	 of	 similar	
processes	shared	by	other	First	Nation	researchers,	correlates	with	the	issues	identified	in	the	




















being	 peculiarly	 local,	 merely	 a	 subset	 of	 Eurocentric	 universal	 categories	 …	 It	
suggests	 one	 main	 stream	 and	 diversity	 as	 a	 mere	 tributary	 ...	 [t]ogether	
mainstreaming	 and	 universality	 create	 cognitive	 imperialism,	 which	 establishes	 a	




REBs	operating	 in	 Settler	 Societies	 such	as	New	Zealand.	This	 claim	 is	 evidenced	 through	 the	
type	of	case	study	that	forms	the	basis	of	this	paper,	as	well	as	other	Indigenous	commentaries	
(Battiste	 2007;	 Coram	 2011).	 Universalism	works	 as	 a	 dominant	 operational	 principle	 in	 the	
Settler	Society	context	despite	the	fact	that	the	majority	of	REBs	operating	in	the	context	offer	
guidelines	with	instructions	that	exhort	researchers	(and,	one	presumes,	the	REBs	themselves)	
to	 ‘respect	 difference’	 (e.g.	 see	 the	 ethics	 guidelines	 offered	 by	 the	 Health	 Research	 Council	
2010;	the	Ministry	of	Social	Development	2002;	and	AUT	University).		
	
The	 universalism	 that	 appears	 inherent	 in	 institutionalised	 ethics	 processes	 is	 based	 on	 a	






exists	 because	 of	 the	 mistaken	 assumption	 that	 the	 morals	 necessary	 for	 governing	 ‘ethical’	
research	activity	can	be	separated	from	‘real	life’	and	reduced	to	a	standardised	list	of	rules.	In	
contrast,	Christians	 (2007:	438)	argues	 that	 ‘[e]thics	 is	 located	 in	 the	sociocultural	 first	of	 all,	
instead	 of	 in	 rational	 prescriptions	 and	 impartial	 reflection’.	 From	 this	 position,	 because	 it	 is	
organic	 and	 socio‐culturally	 centred,	 ‘research	 ethics’	 or	 what	 constitutes	 ‘right	 conduct’	 is	













insiders	and	outsiders	 research	with	us	 ...	 reading	 that	document	 [the	REBs	written	
response	 to	 the	 author’s	 second	 ethics	 application]	 reads	 like	 they	 didn’t	want	 to	






‘Condescending	 ethics’	 –	 positions	 participants	 as	 the	 ‘Other’,	 reinforces	
powerlessness,	 and	 further	 marginalises	 them	 with	 knowledge	 production	
processes.	(Reid	and	Brief	2009:	83)	
	
We	 might	 begin	 to	 understand	 the	 current	 situation	 by	 analysing	 institutionalised	 ethics	
processes	 in	New	Zealand,	and	other	Settler	Societies,	as	a	contemporary	manifestation	of	 the	
condescending	ethos	 that	has	 informed	 the	practice	base	 for	 the	academies	 research	 activities	
regarding	First	Nations,	 since	 the	beginning	 of	 colonisation	 (Agozino	2003;	 Smith	1999).	 The	
condescension	of	institutionalised	REBs	and	their	processes	relates	directly	to	their	preference	
for	 individualised	 research	 ethics,	 and	 the	 categorisation	 of	 the	 ‘subject’	 as	 an	 autonomous	






Butz’s	 invocation	 of	 Habermas’	 concept	 of	 communicative	 action	 in	 relation	 to	 his	 own	
experiences	of	REBs,	provides	a	helpful	schema	for	understanding	the	condescending	ethos	of	
the	institutionalised	ethics	processes	discussed	here.	According	to	Butz,	Habermas	distinguishes	
between	 two	 principle	 forms	 of	 ‘action’	 in	 late	 modernity,	 Instrumental	 and	 Communicative.	
Instrumental	 action	 is	 ‘oriented	 to	 technical	 manipulation	 and	 control,	 and	 communicative	
action	 to	 the	 ideal	 of	 intersubjective	 understanding	 and	 consensus	 among	 individuals’	 (Butz	
2008:	250).	As	Butz	states	(2008:	250,	emphasis	his):	
	
The	 former	 is	 outcome	 oriented,	 the	 latter	 process	 oriented.	 For	 Habermas,	
communicative	action	 is	ethically	prior	to	 instrumental	action,	 in	 that	 the	 justice	of	








asking	 participants	 individually	 to	 sign	 written	 consent	 agreements	 regardless	 of	
the	 research	 context,	 then	 a	 fully	 communicative	 appreciation	 of	 the	 adjectives	
voluntary	 and	 informed	 are	 subordinated	 to	 the	 instrumental	 purposes	 of	 the	
monitoring	 and	 controlling	 attached	 to	 the	 noun	 consent.	 (Butz	 2008:	 251	 –	
emphasis	his)		
	
Central	 to	 our	 understanding	 of	 the	 condescending	 nature	 of	 REB	 process	 and	 Indigenous	
research,	 is	 the	 concept	 of	 power.	 In	 the	 mythology	 of	 the	 development	 of	 contemporary	
research	ethics,	REBs	 arose	 from	concerns	of	power	 imbalances	between	 the	 researcher	 –	 all	
powerful,	and	therefore	 ‘potentially	dangerous’	–	and	the	research	subject	–	powerless	and	 in	




research	 conduct’	 (Juritzen,	 Grimen	 and	 Heggen	 2011).	 Juritzen	 et	 al.	 argue	 in	 favour	 of	
expanding	 the	 conceptualisation	 of	 power	 in	 the	 researcher‐research	 subject	 relationship	 to	
critically	encompass	‘ethics	committees	as	one	among	several	actors	that	exert	power	and	that	







one	 key	 source	 of	 discontent	 with	 REBs	 which,	 in	 the	 author’s	 experience,	 is	 key	 to	
understanding	the	condescending	nature	of	the	interactions	between	these	institutional	bodies	
and	 First	 Nation	 people:	 that	 the	 membership	 of	 REBs	 is	 often	 lacking	 experience	 and	
knowledge	 of	 First	 Nation	 communities,	 and	 the	 core	 principles	 and	 practices	 related	 to	





not	 the	 ethics	 protocols	 and	 guidelines	 developed	 by	 REBs	 to	 guide	 post‐graduate	 and	
researcher	conduct,	but	rather	how	these	protocols	are	interpreted	and	employed	by	committee	
members;	especially	where	members	clearly	have	little	experience	of	the	context	within	which	






the	 right	 things,	 consult,	 engage,	 privilege	 [the	 Indigenous],	 but	 the	 practice	 is	
different.	Mainly	white	committees,	no	experience	of	us,	who	 revert	 to	 their	ways,	 to	
what	they	understand	to	be	right.	(CII3)	
	
Arguably,	 in	 the	case	of	 Indigenous‐focused	research,	the	lack	of	knowledge	and	experience	of	
the	 research	 context	 is	 of	 greater	 risk	 to	 both	 researcher	 and	 participants	 than	 lack	 of	
disciplinary	 expertise.	 Hammersley	 (2006:	 4)	 describes	 the	 dangers	 thus:	 ‘Researchers’	
decisions	 about	 how	 to	 pursue	 their	 inquiries	 involve	 weighting	 ethical	 and	 other	
considerations	 against	 one	 another,	 and	 this	 requires	 detailed	 knowledge	 of	 the	 contexts	
concerned’.		
	
By	 drawing	 conclusions	 on	 the	 ethics	 of	 research	 situations	 they	 have	 little	 expertise	 in	 or	
knowledge	 of,	 and	 ignoring	 advice	 from	 those	 with	 the	 relevant	 experience,	 REBs	 place	
Indigenous	 researchers	 and	 their	 research	 participants	 in	 danger	 of	 carrying	 out	 or	




operate	 as	 if	 making	 research	 decisions	 were	 a	 matter	 of	 applying	 a	 coherent	
[standardised]	set	of	ethical	rules	that	do	not	conflict	with	any	other	considerations,	








of	knowledge	construction,	 especially	ethics	processes,	was	 the	role	 that	research	activity	has	
played	 in	 both	 the	 colonial	 and	 neo‐colonial	 contexts	 process	 in	 marginalising	 First	 Nation	
peoples	(Tauri	2009).	If	we	are	to	successfully	challenge	Eurocentric	hegemony	over	knowledge	
construction,	then	it	is	imperative	that	we	challenge	the	power	and	authority	the	academy	has	
over	 the	 knowledge	 production	 process;	 a	 process,	 and	 authority	 that	 is	 centralised	 within	
institutionally‐centred	 bodies	 such	 as	 REBs.	 One	 response	 is	 quite	 clear:	 for	 First	 Nations	 to	
develop	their	own	ethics	processes	that	provide	support	to	Indigenous	researchers	and	to	First	
Nation	peoples	confronted	by	the	condescending	ethos	of	 the	Academy	(although	 it	 is	beyond	
the	scope	of	this	paper	to	provide	greater	detail	on	how	such	bodies	might	work	and	what	they	
might	 look	 like).	 This	 ‘radical’	 call	 to	 action	 should	 not	 be	 interpreted	 as	 an	 attempt	 to	
marginalise	 institutionally‐based	 REBs.	 Instead,	 it	 should	 interpreted	 as	 a	 call	 to	 construct	
Indigenous‐dominated	processes	that	have	as	their	first	duty,	the	protection	of	our	researchers	
and	research	participants	from	the	well	documented	problems	First	Nation	peoples	have	with	
institutionalised	 ethics	 processes	 in	 Settler	 Societies.	 ‘Doing	 it	 for	 ourselves’	 is	 an	 essential	






By	 controlling	 the	models	 of	 research,	who	 gets	 to	 speak	 and	how	 subjects	 get	 to	
represent	 themselves,	 IRBs	 are	 in	 a	 powerful	 position	 as	 part	 of	 the	 institutional	
structure.	 In	 this	 position	 they	 can,	 and	 often	 do,	 silence	 the	 voices	 of	 the	
marginalised	and	perpetuate	an	academic	political	 economy	and	a	 traditional	 top‐






1		 The	title	by	which	institutional	ethics	review	boards	are	known	can	vary	depending	on	geographic	 location,	 for	
example	 in	 the	US	 they	 are	 often	 referred	 to	 as	 RECs	 and	 IRBs,	while	 in	 Canada	 they	 are	 designated	REBs	 or	
GREBs.	The	term	REB	is	used	here	to	refer	to	all	committees	of	this	kind.		
2		 The	author	carried	out	thorough,	community‐level	negotiations	to	ensure	the	development	of	protocols	deemed	
‘ethical’	 by	 Maori	 and	 Canadian	 First	 Nations	 participants.	 The	 negotiations	 took	 place	 over	 a	 sixteen	 month	
period	via	phone,	email	and	during	two	visits	to	the	region	of	Canada	where	part	of	the	research	project	was	to	
take	 place.	 For	 the	 New	 Zealand	 context,	 the	 author	 was	 advised	 on	 appropriate	 research	 ethics	 by	 three	
prominent	Maori	researchers,	and	relied	in	part	on	extensive	research	and	engagement	with	Maori	communities	
over	 the	 previous	 15	 years	working	 in	 the	 academy	 and	 as	 a	 government	 official	working	 directly	with	Maori	
communities.		
3		 At	 around	 the	 same	 time,	 other	 Maori	 commentators	 were	 carrying	 out	 projects	 focused	 on	 concerns	 with	
institutional	ethics	processes,	including	the	protocols	of	REBs	and	their	impact	on	Maori	researchers	and	research	
participants	(e.g	Palmer	2009).		
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